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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 229 OF 2017. 

U/s 489-B of IPC. 

 
State of Assam 

 
-Vs- 

 
Motiur Rahman 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms.R.Chakravarty,Ld. Addl. P.P. 

FOR THE DEFENCE  :-  Mr.B.Borthakur, Ld. Advocate. 

EVIDENCE RECORDED ON :-  3.4.18, 17.5.18, 26.7.18 and 15.7.2019.  

ARGUMENTS HEARD ON :-  07.11.2019. 

 JUDGMENT DELIVERED ON   :-   07.11.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 24.8.2015, at about 7 pm, the accused went to the shop of the informant and 

purchased one liter of refine oil and gave a note of rupees one thousand which 

was suspected to be fake and so, the accused was nabbed and handed over to 

police. Hence, the FIR was lodged.  

2. Based on the said FIR, a case was registered and investigation was duly 

conducted. After completion of the investigation, police laid charge-sheet against 
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the accused person U/s 489-B of the IPC. The accused person appeared in the 

court of learned Magistrate and the copies of relevant documents were furnished 

to him in compliance of Sec. 207 CrPC and the case was committed to the 

learned Court of Sessions. Thereafter, the same was transmitted to this Court for 

trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 489-B of IPC against the accused person. 

The contents of the charge were read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried. 

4. During trial, prosecution has examined as many as 6 (Five) witnesses in support 

of its case. On closure of the prosecution evidence, the accused person was 

examined u/s 313 CrPC. The defence adduced no evidence and the defence plea 

was that of total denial. At the end of the trial, arguments advanced by learned 

counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of the 

occurrence, used as genuine a forged or counterfeit currency note of 

Rs.1000/- knowing or having reason to believe the same to be forged or 

counterfeit and thereby committed an offence punishable u/s. 489-B of 

the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the entire evidence on record. I have also considered the 

arguments.  

6. It is to be seen at the outset that during investigation, police seized the said 

counterfeit currency note of Rs.1000/- vide Ext-2. The same was also produced in the 

court during trial as Material Ext-1. PW6 who was then serving as Deputy Director of 

FSL, Guwahati got the same to be examined in connection with Missamari PS Case 

No. 66/2015 U/s 489-B IPC. She has examined the said note with the help of various 

forensic tools and finally, opined that it was a fake note. Ext-3 is the said report 

submitted by PW6. There is therefore, no dispute at this stage that the said seized 

currency note was a fake and counterfeit one.  

7. It is now for this court to see as to what evidence has been led by the prosecution to 

connect the accused with the alleged offence. The FIR in this case is Ext-1. As per 
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the Ext-1, one unknown boy came to the shop of the informant on the relevant day 

of the occurrence and purchased refine oil and offered the said note. When the same 

was suspected to be fake, the boy was apprehended by the people and handed over 

to the police. The law is well settled that an FIR is not a substantive evidence in a 

criminal trial. It can be used only for the purpose of corroboration and contradiction 

when the maker of the same is examined in the court during trial. Therefore, the 

contents of the FIR cannot be read as evidence in the criminal trial. The court has to 

look into the evidence on record which is adduced during the trial. PW2 (Murshed Ali) 

had deposed in his evidence that on the relevant day, the informant came to his shop 

and had shown him a currency note of one thousand and told that it was given to 

him by the accused. On observation, it was suspected to be fake and someone, 

informed the police. Police came and seized the said note vide Ext-2 and Ext-2 (2) is 

his signature.  

8. PW3 (Zamal Ali) heard a hulla on the day of occurrence and saw that the people 

were apprehending the accused for using fake currency note. PW4 (Anowar Hussain) 

had deposed that he only heard a hulla that a fake currency note was recovered and 

then, police came. PW6 (Rajib Hussain) had deposed that the informant is his father 

who called him over phone and told him that someone had given him a fake currency 

note. He had also stated that police took away a man to police station. 

9. Thus, from the aforesaid evidence, it appears that police apprehended the accused 

who was nabbed by the people. It also appears from the evidence of PW2 that the 

informant had told him that the accused had given him the said note. But what is 

important and interesting to note is that PW1 who is the most material witness of this 

case being the informant, had deposed in his evidence that he did not know the 

accused and he had a small shop at Kalakuchi Centre. In the evening hour, one 

customer purchased refine oil and gave him a one thousand rupee note which was 

suspected to be forged. As per advice of the villagers, he lodged the FIR which is Ext-

1. Police seized the said note vide Ext-2 which is the seizure list. In his cross-

examination, PW1 had clearly deposed that at the time, there were many people as 

customer in his shop. He had further deposed that he forgot as to who had given him 

the said one thousand rupee note. He had also stated that he had seen the accused 

present in the dock for the first time. He had also stated that he did not suspect the 

accused in respect of this offence. Be that as it may, but the fact remains that on the 

relevant day, there were many customers in his shop and so, PW1 could not say with 



P a g e  | 4 

Sessions Case No. 229 of 2017 

Page 4 of 5 
 

certainty who gave the said fake note to him. There is nothing in the evidence of 

PW1 to show that it was the accused who had offered him the said fake note and 

also that the accused was caught red handed by the villagers.  

10. It the light of the aforesaid evidence on record, it is highly impossible to impose any 

culpability on the accused. The evidence on record is absolutely deficient to bring 

home the charge against the accused.    

11. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 489-B IPC and as such, acquitted of the 

same and set at liberty forthwith. 

12. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 7th day of 

November/2019. 

Typed and corrected by me:                        

                          

                                                                       Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 

 
 

APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Kaji Mohammad Hussain) 

PW2 (Murshed Ali) 

PW3 (Zamal Ali) 

PW4 (Anowar Hussain) 

PW5 (Rajib Hussain) 

PW6 (Dr. T.Das) 

PROSECUTION EXHIBITS: 

Ext-1: FIR. 

Ext-2: Seizure List. 
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Ext-3: Forensic Report.  

Ext-4: Forwarding Letter. 

M. Ext-1: Fake Currency Note.   

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 

 


